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        PETITIONERS

AND:
Nil


                      

       …
         Respondent 

MEMORANDUM OF PETITION FOR DIVORCE BY MUTUAL CONSENT   U/S .10(A)  OF THE INDIAN DIVORCE ACT

The petitioners above- named humbly submit as follows - 

1. The address of the Petitioners for the purposes of issue of summons and other process of this Honourable Court are as mentioned in the above cause title. The Petitioners are represented by their counsels:- ------------------------------------------------------------------------------------------------------------------------------------------------------- and VPS LAW FIRM, Advocates, 23/1, Arts College Road, Coimbatore-641 018 

2. The First Petitioner is the husband of the Second Petitioner. The Petitioners are both by religion and faith ---------------------- and they were married per ---------------- customs at --------------, the State of ----------------------------, on -------------, 20--- in the presence of their families and friends. Their marriage was registered by the -------------------------------------------------------------------. 

3. The Petitioners have lived together as husband and wife at ------------------- after their marriage for some time and the First Petitioner  left India for study and work. The First Petitioner is in ------------------------ and Second Petitioner is in ----------------------------. The Petitioners have no issues out of their wedlock.  

4. The Petitioners had ever since the marriage, did not pull on together being of different tastes habits, ideas, and bearing and so being completely different nature and temperament and could never adjust themselves even for a few  days and so had no love nor heart for each other and they are not going to reconcile between them in future.

5. The Petitioners had been living separately for the more than one year. The differences between the Petitioners had become irreconcilable despite several attempts for a compromise and reunion by the Petitioners, their family elders and well-wishers. The marriage between the Petitioners had broken down irretrievably and there is no chance for a happy reunion. They have not been able to live together and they have mutually agreed that the marriage should be dissolved. Since the Petitioners are not able to continue their matrimonial life together because of incompatibility between them, they have agreed to present this Petition seeking dissolution of their marriage by mutual consent. Hence this Petition. 

6. There are no articles, jewels or other valuables to be exchanged between the Petitioners. The Petitioners have mutually agreed that for the first 12 months from the date of the decree of divorce, the First Petitioner will pay the Second Petitioner a maintenance amount of ----------------------- per month, thereafter, for the next following 12 months ------------- per month, thereafter, for the next following  12 months ----------------- per month and then -------------- per month thereafter until the second Petitioner EITHER remarries OR gets an independent source of income whichever is earlier. The First Petitioner has also relinquished all his rights in his Car of 2008 Chevrolet Spark make bearing Registration No.------------------------, favouring the Second Petitioner. The Second Petitioner undertakes not to make any further claim of maintenance amount or any other claim from the First Petitioner except as aforesaid. 

7. The Petitioners submit that except this petition, there is no other legal proceeding between them.

8. The present Petition is filed with bona fide intentions and not presented in collusion between the parties.

9. The Petitioners are presenting this Petition out of their own free will and volition, without any force or coercion or undue influence and fully aware of the legal consequences on the following grounds:- 

a. That their marriage is irretrievably and irrevocably broken down;

b. That the First Petitioner and Second Petitioner shall not have any claim    against each other financially or otherwise; 

10. There is no legal impediment in granting the reliefs in this Petition. It is submitted that if this Petition is not allowed as pray for, the Petitioners will be put to great hardships and injury.  

11. Jurisdiction:- The Petitioners are Christians and their marriage was solemnized on ------------- at ---------------- District, ---------------------, as per the ------------- customs  and Registered with the church and subsequent to that date, in the differences between the Petitioners had become irreconcilable despite several attempts for a compromise and reunion by the Petitioners; and the Petitioners have last resided together at -------------------, within the jurisdiction of this Honourable Court. 

12. Court Fee:- The Petitioners have paid a court fee of Rs. ----------/- 

PRAYER

Wherefore, the Petitioners pray that this Honourable Court may be pleased to pass a Judgement and Decree of divorce thereby dissolving the marriage of the Petitioners solemnized on ---------------------------- and grant such other and further orders that deemed just and necessary in the circumstances of the case.

Advocate for First Petitioner                                           First Petitioner

                                                                              Rep.by his/her PA holder

Advocate for Second Petitioner                                 Second Petitioner

Verification


We, the  Petitioners, do hereby solemnly affirm and declare that the statements in paragraphs 1 to 11 are true and correct  to the best of our knowledge and belief.

                                                                              First Petitioner

                                                                             Rep.by his/her PA holder

                                                                                   Second Petitioner

 Place: -----------------
 Date: 
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IN THE COURT OF THE PRINCIPAL FAMILY JUDGE  AT  ----------------------
M. C. No.             / 2009

BETWEEN:

                                                              … 
        PETITIONERS

AND:
Nil




                …
         Respondent 

VERIFYING AFFIDAVIT

I, Mr./Mrs. ------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------do hereby solemnly affirm and state on oath as follows:-

1. That the first of us is the PA holder of the Petitioner No.1 in the above case and I have well conversant with the facts of the case. Hence I swear to this affidavit. 

2. That the hereby verify and state that the contents of the above Petition are true to the best of our knowledge, information and belief. 
3. I, the Deponents do hereby declare that our name and signature and the statements made in the above paragraphs are true and correct to the best of my knowledge and information and belief. 

                                           1.   

                                            2.

Deponents

Identified by me                                                         Place: ----------------
 Advocate                                                                   Date: 

No. of corrections:- 

IN THE COURT OF THE PRINCIPAL FAMILY JUDGE  AT  ----------------------
M. C. No.             / 2009

PETITIONERS

RESPONDENT                                      ------                      Nil





1. We, 1. --------------------------------------------------,   2. Mrs. ----------------------------------------------------------- 

The Petitioners  above named hereby appoint and retain

VPS LAW FIRM, Advocates, 23/1, Arts College Road, Coimbatore-641 018  and   ----------------------------------------------------------------------------------------------------------- to appear act and plead for me/us in the above matter and to conduct/prosecute and defend the same in all interlocutory or miscellaneous proceedings connected with the same or with any decree or orders passed therein appeals and or other proceedings arising there from and also in proceedings for review of judgement and for leave to appear to Supreme Court and to obtain return of any documents filed therein or receive any money which may be payable to me/us. 

2. I/We hereby authorize him/them on my/our behalf to enter into a compromise in the above matter, to execute any decree/order therein to appeal from any decree/order/therein and to appeal to act to plead in such appeal in any preferred by any other party from any decree/order/therein. 

3. I/We further agree that if I/We fail to pay the fees agreed upon or to give due instructions at all stages/he they is/are all liberty to retire from the case and recover all amounts due to him/them and retain all my our monies till such dues are paid.  

Executed by me/us this         day of                                           at ----------------------.

Signatures

Executants/are personally known to me and he/has/they have signed before us

Satisfied as to the identity known of executant/s Signature/s

(Where the executant/s are illiterate, blind or unacquainted with the language of vakalath)

Certified, that the contents were explained to the executant/s in presence in -------------------- language known to him/them who appears perfectly to understand the same and has/have signed in the presence.

Accepted                                                                        Address for Service  

Name                                                                     Roll No.

Name                                                                     Roll No.    

Advocate for 

IN THE COURT OF THE PRINCIPAL FAMILY JUDGE AT  -------------------------
M.C.No.                 of  2009

PETITIONERS                                                                             RESPONDENT

                                                                                                                         Nil
PROCESS MEMO

Please Issue Summons/Notices to the following party/parties to the Respondent by through Court & R.P.A.D

Process Rs. 11/- as calculated below is paid herewith--------------------------------------

-------------------------------------------------------------------- Copy/Copies of the plaint, Memo of appear petition

Application and ------------------------------------------------------------------------ Copy/Copies of the Affidavit/Memo of facts exhibits

Its/are Covers and acknowledgement is / are produced there with

Rank of the party

Name of party witness

Address for service

Calculation of process fee

Date:-                                                                            Advocate for----------------------

Place:                                                                         Date:                                 
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1. MEMORANDUM OF PETITION FOR DIVORCE BY MUTUAL CONSENT   U/S .10(A)  OF THE INDIAN DIVORCE ACT

2. Verifying Affidavit

Place:-

Date:-                                                             ADVOCATE FOR PETITIONER 

IN THE COURT OF THE PRINCIPAL FAMILY JUDGE AT  ---------------------------
I.A.No. 1 

In

M.C.No.                 of  2009

                                                                                ----                      Petitioner No.1

                                                                                       ----          Petitioner No.2        

-Vs-

  Nil                                                                               ------               RESPONDENT

PETITION UNDER SECTION 13 OF THE FAMILY COURTS ACT

For the reasons sworn to in the accompanying affidavit, the Petitioner No.1 prays that this Honourable court may be   pleased to allow the accompanying application permitting  me to engage --------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- AND VPS LAW FIRM, Advocates, 23-A, Govt. Arts College Road, Coimbatore-641 018, Phone: 0422-4394101 and prosecute the petition in the above matter and render justice.

                                                                   Advocate for First Petitioner

Place: 

Date

IN THE COURT OF THE PRINCIPAL FAMILY JUDGE AT  ---------------------
I.A.No. 1 

In

M.C.No.                 of  2009

                                                                        ----                      Petitioner No.1

                                                                               ----          Petitioner No.2        

-Vs-

  Nil                                                                               ------               RESPONDENT

AFFIDAVIT OF Mr./Mrs.
Mr./Mrs.----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------,  do hereby solemnly affirm and sincerely state as follows;

1. I submit that I am the Power of Attorney Holder of First Petitioner and I know the facts of the case very well and hence I swear to this Affidavit. 

02. The First Petitioner filed the above application seeking a decree for dissolving of the marriage between me and the Respondent.

03. First Petitioner submits that First Petitioner is studying and working in a foreign country viz., -----------. Despite her best efforts, First Petitioner could not get leave or permission from his employers to enable himself to attend the Court for filing and hearing in the above case and give evidence. Further his studies will be affected, if he comes to India for these purposes. I do not know the legal position and procedure in 
above case, I understand that if I am allowed to be represented through counsels, -------------------------------------------------------------------------------------------------------------- AND VPS LAW FIRM, I can establish his case and get an order of divorce in the above application. If I am not permitted so, I will be put to great hardships and injury. 

04.   Therefore, I pray that this Honourable court may be   pleased to allow the accompanying application permitting  me to engage ------------------------------------------------------------------------------------------------------------------------------------------------ AND VPS LAW FIRM, Advocates, 23-A, Govt. Arts College Road, Coimbatore-641 018, Phone: 0422-4394101 and prosecute the petition in the above matter and render justice.

Deponent

Identified by me

Advocate

Place: 

Date: 

No. of corrections:- 
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IN THE COURT OF THE PRINCIPAL FAMILY JUDGE AT  ---------------------------
I.A.No. 1 

In

M.C.No.                 of  2009

                                                                                   ----                      Petitioner No.1

                                                                                         ----          Petitioner No.2        

-Vs-

  Nil                                                                               ------               RESPONDENT

APPLICATION UNDER ORDER III RULE 2 READ WITH SECTION 151 OF THE CODE OF CIVIL PROCEDURE, 1908

For the reasons sworn to in the accompanying affidavit, the Petitioner No.1 prays that this Honourable court may be   pleased to it permit the Petitioners to present and file the above Petition through their power of attorney in the above case to serve the interest of justice and equity.

                                                                                   Advocate for First Petitioner

Place: 

     Date: 

IN THE COURT OF THE PRINCIPAL FAMILY JUDGE AT  ---------------------------
I.A.No. 1 

In

M.C.No.                 of  2009

                                                                                    ----                      Petitioner No.1

                                                                                          ----          Petitioner No.2        

-Vs-

  Nil                                                                               ------               RESPONDENT

AFFIDAVIT OF Mr. / Mrs.
               I, Mr. / Mrs. ------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------, do hereby solemnly affirm and sincerely state as follows;

1. I submit that I am the PA Holder and friend of the First Petitioner and I am well conversant with the facts involved herein. Hence I depose accordingly.

2. I submit that on account of First Petitioner educational and professional permit, the First Petitioner is unable to come personally to present the above petition before this Honourable Court. In these circumstances, she has executed a power of attorney permitting me to present the above petition on his behalf.

3. I submit that in lieu of execution of the Power of Attorney authorizing me to present and file the above petition on behalf of the First Petitioner and consequent inability of the First Petitioner to come in person for filing and presenting the above petition, it is necessary to permit her to file the above petition through the Power of Attorney Holder and the present the same in like manner. Hence the accompanying application.

I submit that if the accompanying application is not allowed as prayed for the First Petitioner will be put to severe hardship and irreparable loss and injury for no fault of his. 

WHEREFORE, it is prayed that this Honourable Court be pleased to allow the accompanying application as prayed for to serve the interest of justice and equity. 

I, the deponent above named hereby verify and state that the contents above are true to the best of my knowledge, information and belief.

Deponent

Identified by me

Advocate

Place: 
Date: 

No. of corrections:- 
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IN THE COURT OF THE PRINCIPAL FAMILY JUDGE AT  ---------------------
M.C.No.                 of  2009

                                                                                ----                      Petitioner No.1

                                                                                       ----          Petitioner No.2        

-Vs-

  Nil                                                                               ------               RESPONDENT

LIST OF DOCUMENTS FILED WITH THIS PETITION

Sl.No.        Date of document 
             Description of document

  01.            ---------------------                 Photostat copy of marriage registration 

                                                                certificate of the Petitioners

Place: 

Date:                                                                                  Advocate for 

IN THE COURT OF THE PRINCIPAL FAMILY JUDGE AT  ---------------------
I.A.No.               of 2009

M.C.No.                 of  2009

                                                                                ----                      Petitioner No.1

                                                                                      ----          Petitioner No.2        

-Vs-

  Nil                                                                               ------               RESPONDENT

PETITION UNDER SECTION 151 OF CPC

1. PETITIONERS:- 

 The address for service of the Petitioners is the same as above.

II. RESPONDENT: -          NIL

For the reasons stated in the accompanying affidavit we pray that this Honourable court may be pleased to dispense with statutory period of six months for taking up the main M.C.O.P. Petition for hearing, and grant such other and further reliefs deemed fit and necessary in the circumstances of the case and render justice.

PETITIONERS

IN THE COURT OF THE PRINCIPAL FAMILY JUDGE AT  --------------------------
I.A.No.            of 2009

M.C.No.                 of  2009

                                                                                ----                      Petitioner No.1

                                                                                       ----          Petitioner No.2        

-Vs-

  Nil                                                                               ------               RESPONDENT

AFFIDAVIT OF Mr. /Mrs
               I, Mr./Mrs. -------------------------------------, Son/daughter/wife of -------------------------------------------------, aged ------- years, residing at ------------------------------------------------------------------------------------------------------,  do hereby solemnly affirm and sincerely state as follows;

1. I submit that I am the PA Holder and father/friend of the First/second Petitioner and I am well conversant with the facts involved herein. Hence I depose accordingly.

2. I submit that the First/second Petitioner is working and studying in USA. Her/His educational and professional conditions did not allow her/his to travel to India. She/He may lose her/his job and have to discontinue her/his studies if say applies for leave. Therefore, the First/Second Petitioner is unable to come personally to attend the hearing in the above petition before this Honourable Court. In these circumstances, she/he has executed a power of attorney permitting me to present the above petition on her/his behalf. Hence the accompanying application.

3. The first/second Petitioner is getting good proposals for her/his second marriage which would be lost if the passing of  decree of divorce is delayed. 

4.  I submit that if the accompanying application is not allowed as prayed for the First/second Petitioner will be put to severe hardship and irreparable loss and injury for no fault of her/his. 

5. Therefore, it is prayed that this Honourable Court may be pleased to dispense with statutory period of six months for taking up the main M.C.O.P. Petition for hearing, and grant such other and further reliefs deemed fit and necessary in the circumstances of the case and render justice.

    Solemnly affirm and signed before

    me at Bangalore on 

                  



                                                 PETITIONERS

   Advocate,                                .
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SPECIAL POWER OF ATTORNEY

          THIS SPECIAL POWER OF ATTORNEY executed on this the

BY

      Mr./Mrs -----------------------------------------, son/daughter/wife of --------------------------------------, Aged --- years, Residing at No. ------------------------------------------------------------------------------------------------------------------------------, hereinafter called the PRINCIPAL                                                                                                                            

PRINCIPAL                                                                       POWER AGENT

1/2

IN FAVOUR OF

Mr./Mrs. ------------------------, Son/daughter/wife of ----------------------,  Aged -- years, residing at ------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------ hereinafter called the     POWER AGENT 

WITNESSETH AS FOLLOWS:-

         WHEREAS the PRINCIPAL is the friend of the Power Agent and the Principal has decided to institute legal proceedings to get his marriage with Mr/Mrs. ------------------------------------------------ annulled by a decree of divorce;      

    WHEREAS the PRINCIPAL is unable to attend the court to prosecute    the said proceedings due to his/her personal inconveniences and absence from India for his/her work and education; 

        WHEREAS it is expedient and necessary to appoint a POWER     AGENT for the prosecution of the said proceedings and the     POWER AGENT is aware of all facts relating to the above proceedings of the PRINCIPAL; 

          The  PRINCIPAL  do  hereby  appoint  the   above-named     -------------------------------, as his/her  POWER AGENT to prosecute, and take all  legal  actions for getting the said decree of divorce in any court by appointing and instructing lawyer/s, enter into negotiations, file petitions into the Court and other Government Offices, represent him and appear on his/her behalf  in the Court and other Offices    and  affix     signatures  on  his/her behalf in all documents necessary for the above purposes and do all necessary works for that purpose and the PRINCIPAL  undertakes  to     ratify all actions of the said Power Agent as his/her  own; 

        IN WITNESS WHEREOF, THIS IS EXECUTED ON THIS 

    PRINCIPAL                                                                    POWER AGENT

    WITNESSESS:-

  1)

    2)

