        BEFORE THE HONOURABLE PRESIDING OF LABOUR,

                        COIMBATORE

             I,D. NO.                 OF 20

                  Versus

    The Management,

    Tamilnadu State Transport Corporation

    Limited, Coimbatore Division I,

    Coimbatore.                                       Respondent

  PETITION FILED UNDER SECTION 2 A(2) OF THE INDUSTRIAL

              DISPUTES ACT, 1947.

     1. THE PETITIONER,

        Thiru  -----------, residing at  ----------------------------------------------------------------------------.

    The  address  for service of the petitioner is  the  same  as     above  and under the care of Thiru --------------------------------------------------------------------------------------------------------------------------------.

    II. THE RESPONDENT;-

    The   Management,  Tamilnadu  State  Transport   Corporation,     ---------------------, Coimbatore- -----------.

    The address for service and process of the respondent is  the     same as above.

    III. The petitioner has been working as a Conductor under the     respondent for about --- years, without an unblemished  record     of service the petitioner submit that he is an active  member     of thr Union TNSTC-INTUC Sangam and he has been holding  many     key post of the Union including the Branch Union Leader.  For     that  reason  only the Management has victimized him.  It  is     nothing but unlawful and unfair Labour Practice.

    2. It is submitted that the Management, just in order to give     colour of reality for their vindictive plan to victimize  the     petitioner   for  his  active  participation  in  the   Union     activities,  suddenly issued a charge memo  dated  -------------,     falsely stating that on --------------, while the bus is plying in     the  routs of -----------------------------, at the time  of     checking at ---------------, at about --------. it was said to  be     found that there was no entry for the 9 passengers in the bus     and  that when enquired, the passengers told that  they  have     boarded in -------------------------- and that on the other hand     as per the rate list, there was no entry for any ticket being     issued  at  ---------------- and the said -- tickets  have  been     entered  there as being issued at ------------- stop and that  he     has got back the tickets already issued i.e. Rs. 2.25 x 2 and     Rs.3.25 x 6 tickets and re-distributed them. It is thoroughly     wrong  and  fabricated charge as well.  Having  received  the     charge  memo,  the petitioner has requested the copy  of  the     basic  report (Complaint) and after getting the  same,  grant     time for --- days.

    3.   The  Management,  without  doing  that,  suspended   the     petitioner  from ------------ which is nothing but unlawful.  And     in  particular,  they have not mentioned  in  the  suspension     order  as "he was suspended pending enquiry suspension".  And     he  was  also not been paid the substance allowance  for  the     suspension  period, inspite of his repeated requests.  And  by     order  dated ----------, he was allowed to join duty.  And  the     petitioner has given reply on ------------- for the Charge  Memo,     clearly  explaining the fact that he has not committed  wrong     as  alleged and because of the maintenance work the  bus  was     started  to  play only --------- P.M. and there  was  some  dispute     between him and a passenger in issuing the balance change for     Rs.100/-  paid  to  him and because  of  that  by  oversight,     without making closing entry in the next stage of  ----------     in  --------------- he has issued tickets for  the  passengers     boarded at --------------- and made entry,(which was explained     to the checkers also at the time of checking) and further the     tickets of Rs. ------ can only be issued for -------------------  to     -------------------------  stage  and  not to any  other  stage  and     tickets  have  been issued properly and  ticket  charge  from     ---------------------------- is only Rs.----- and as  such     any  event Rs.----- ticket cannot be issued, as  alleged  from     ------------  and accordingly, no wrong has been  committed  as     alleged  and by oversight and in adversity  issued  tickets     without  closing the previous stage under pressure  of  work.     The  passengers also told the checking inspectors  that  they     have  boarded  at ----------------- only and not  at  --------------    stop.  So it is clear that the petitioner has  not  committed     any wrong.

    4. But without considering that and even not properly looking     through his reply, the Management has ordered for enquiry. It     is  a well settled law that if reply for charge memo  is  not     convening  then only they can order for enquiry.  But  here,     inspite  of proper and convening reply has been  given,  the     management  has ordered the enquiry. Further it is  pertinent     to  note  that before enquiry, the petitioner  was  not  been     served  with  copies of document, the list of witness  to  be     examined  in  the  enquiry on behalf of  the  Management  and     questionaries so as to state the witnesses to be examined  on     behalf  of  the  petitioner.  And in  the  enquiry  also  the     passengers  concerned have not been examined and  the  ticket     checker   was  examined,  who  has  had  enemity   upon   the     petitioner, because of the fact that inspite of his  request,     the petitioner has not given him, the important Union Officer     Bearer's   Post  and  concerned  passengers  or   independent     witnesses   have   not   been   examined.   And    sufficient     opportunities have not  been granted to the petitioner in the     proceedings. The petitioner has also clearly established that     he  has  not committed any wilful and  intentional  wrong  as     alleged.

    5. But without applying judicial mind and by not  considering     the  merits and especially given report fully supported  the     Management's  contention without any basis and  given  rather     one  sided report and there by he is based and the report  is     prefers as well. Further he has not given sufficient  reasons     a to why the factual explanation of the delinquent could  not     be  considered.  It is just violative of  the  principles  of     natural  justice and various labour  Legislations.  Therefore     his very report has not to be rejected in limit and into  to.     Therefore  the  Domestic  Enquiry  is  liable  to  be  viated     forthwith.  And  the  petitioner prays that  this  issue  may     kindly  be  taken as a priliminary issue and may  be  decided     first.

    6. Further it is humbly submitted that since  on the basis of     the above unlawful and invalid report, as pre-planned the management  has taken punitive action, the entire  proceedings     and  the  dismiss  1 order dated -----------  passed  upon  the     petitioner is liable to be set aside in limine and intoto.

    7. Further it is humbly submitted that the respondent has not     properly   considered  the  merits  of  the   petitioner   in     furtherance of change memo dated --------, which was clearly     established  in the reply, enquiry and reply dated  ----------,     given  to the Second Show-Cause Notice dated  ------------,  and     the  very unblemished record of service. Due to  pressure  of     work, by oversight and some in adverting mistakes would  come     normally,  which are neither wilful nor intentional. But  the     respondent  with vindictive plan and to take revenge for  the     active   participation  of  the  petitioner  in   his   Union     Activities,  has exaggerated the issue and given him  maximum     punishment for the previous charges. In order maintain smooth     relationship between the employer and employee and the  Union     as  well the petitioner has tolerated all these  atrocities.     Especially, for charge No.------------ mentioned in page 2 and 3 of     the Second Show-Cause Notice, it is submitted that even after     submission of due Medical Leave with medical certificates and     after  having  realised their mistakes,  the  respondent  has     choosen  to punish the petitioner with ulterior  motive.  And     with  regard  to charge No.24 in page 3 of the  Second  Show-    Cause notice it is submitted that the alleged person has  not     at all travelled in the bus on that day, with ulterior motive     only,  the  ticket checkers have set up that person.  In  the     enquiry conducted, the concerned person has given  statement.     And  a co-passenger has also given statement about  the  said     true  fact.  Infact an advocate, who travelled  in  the  bus,     having  explaining the true fact that the alleged person  has     not  travelled  in the bus. But even then the  checkers  have     written remarks and infact scolded him and the said  Advocate     sent  complaint dated ---------- immediately to the  respondent     and  even  then  the respondent has  taken  action  upon  the     petitioner,  inspite of his objections then and there. It  is     nothing  but one step further in victimizing the  petitioner.     However  the  petitioner  hereby reserve his  right  to  take     necessary  steps  against  all  such  punitive  and  unlawful     action.  So,  because  of the above  reasons  also  the  very     dismissal order is liable to be set aside forthhwith.

     Further,  on receipt of dismissal order, the petitioner  has     sent   letters  of  reconsideration  to  the  respondent   on     --------------------------------   and   without   giving    any     consideration  and  giving  an opportunity  of  personal  re-    presentation  enquiry,  the respondent and passed  order  has     violated  the  principal  of  natural  justice  and   various     previsions of the Industrial Disputes Act. On this score also     the  very  dismissal order deserves to be set aside  and  the     petitioner  is entitled for rain statement,  with  continuous     service alongwith backwages and other benefits etc.,

    8. Further it is submit that before passing dismissal order,     the   respondent  has  not  followed  very   many   mandatory     provisions  including Section 25 F 25 etc and not  given  any     compensation  to  him  and  on  this  score  alone  the  very     dismissal order is liable to be set aside forthwith.

    9. Further without prejudice, it is submitted before  passing     dismissal  order, having already given punishment and  again     taken  those  charges as one of the ground  passing  dismissal     order  about  the previous charges, which amounts  to  double     punishment  and  it is just violation of  the  principles  of     Natural Justice and provisions of labour Legislations. So, on     this ground also the very order of dismissal is liable to  be     set aside instantly and on the very face of it.

    10. Further without prejudice to the rights, and  contentions     of the petitioner, it is submitted that the punishment  given     is  highly  excessive and out of jurisdiction  and  the  same     deserves the dismissal order to be set-aside instantly.

    11. Infact the petitioner has preferred 2-A petition  against     the  dismissal order, before Hon’ble Labour Officer  and  the     Management  is continued to support their unlawful  stand  on     untenable  grounds and as such the Learned Officer has  given     failure report dated. -------------, which is here with enclosed.

    12.  The  petitioner  crave leave of this  Hon’ble  Court  to      permit him to amend the petition and file documents if  found     necessary in future.

           Hence  it  is prayed that this Hon’ble  Court  may  be     pleased  to set a side the dismissal order  dated.  19.9.2001     and direct the respondent to rain statement the petitioner  a     alongwith  continuity in service and with backwages, with  all     other  benefits  and grade of service  like  other  employee,     equal  to  petitioner  and to pass  such  other  and  further     suitable  orders  as  may  deemed  fit  and  proper  in   the     circumstances of the case and this render justice.

      ADVOCATE FOR PETITIONER               PETITIONER.     

VERIFICATION

     I,------------- the  above  named petitioner do hereby  declare  that  the     facts  stated  above are true and correct to the best  of  my     knowledge, belief and I signed verification at Coimbatore  on     ---------------.

                                               PETITIONER.

LIST OF DOCUMENTS

    1. ----------    The Original Failure Report issued by

                     the Labour Officer, Coimbatore.
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